ARTICLE 1

ADMINISTRATION AND ENFORCEMENT

SECTION 100.0 SCOPE

100.1 TITLE: These regulations shall be known as the Commonwealth
of Massachusetts State Building Code hereinafter referred to as the
Basic Code. 1In accordance with C. 802, of the Acts of 1972 as amend-
ed, these regulations shall control; a) the construction, reconstruc-
tion, alteration, repair, demolition, removal, inspection, issuance
and revocation of permits or licenses, installation of equipment,
classification and definition of any building or structure and use

or occupancy of all buildings and structures and parts thereof or
classes of buildings and structures and parts thereof; b) the
rehabilitation and maintenance of existing buildings; c) the
standards or requirements for materials to be used in connection
therewith, including but not limited to provisions for safety, in-
gress and egress, energy conservation and sanitary conditionms;

d) the establishment of reasonable fees for the issuance of licenses
and permits in connection therewith; except as such matters are
otherwise provided for in the Massachusetts General Laws Annotated,
or in the rules and regulations authorized for promulgation under

the provisions of the Basic Code.

100.2 APPLICATION OF REFERENCES: Unless otherwise specifically

provided in the Basic Code, all references to article or section

numbers, or to provisions not specifically identified by number,

shall be construed to refer to such article, section or provision
of the Basic Code.

100.3 CODE REMEDIAL: The Basic Code shall be construed to secure
its expressed intent which is to insure public safety, health and
welfare insofar as they are affected by building construction,
through structural strength, adequate egress facilities, sanitary
conditions, equipment, light and ventilation and fire safety; and

in general, to secure safety to life and property and community

from all hazards incident to the design, erection, repair, removal,
demolition or use and occupancy of buildings, structures, or prem-
ises. The intent of the Basic Code is also to effect the establish-
ment of uniform standards and requirements for construction and
construction materials, compatible with accepted standards of en-
gineering and fire prevention practices and public safety; the
adoption of modern technical methods, devices and improvements which
may reduce the cost of construction without affecting the health,
safety, and security of the occupants or users of buildings; the
elimination of restrictive, obsolete, conflicting and unnecessary
building regulations and requirements which may increase the cost

of construction and maintenance over the life of the building, or



retard unnecessarily the use of new materials, or which may provide
unwarranted preferential treatment of types of classes of materials,
products or methods of construction without affecting the health,

safety, and security of the occupants or users of buildings.

100.4 SPECIALIZED CODES: Specialized codes, rules or regulations
pertaining to building construction, reconstruction, alteration,

repair, or demolition promulgated, and as amended from time to time,

by the various authorized state agencies shall be incorporated in
the Basic Code. The sald specialized codes, rules or regulations

include, but are not limited to, those listed in appendix K.

100.5 TECHNICAL CODE COUNCIL: The Technical Code Council is com-
prised of representatives from each of the state agencles having

jurisdiction over the specialized codes including those cited in

section 100.4, and listed in appendix K, and serves as an advi-
sory board to the State Building Code Commission, herein referred

to as the Commission, on matters related to uniformity of rules
and regulations governing building construction and the establish-
ment of uniform procedures relative to their administration and
enforcement. Members of the Technical Code Council are listed in
appendix L.

SECTION 101.0 MATTERS COVERED

The provisions of the Basic Code shall apply to all buildings and
structures and their appurtenant constructions, including vaults,

area and street projections and accessory additions; and shall apply

with equal force to municipal, county, state, authorities established
by the legislature and private buildings and structures; except where

such buildings and structures are otherwise specifically provided for
by statute.

101.1 EXEMPTIONS: No building or structure shall be constructed,
extended, repaired, removed, demolished, or altered in violation

of these provisions, except for ordinary repairs as defined in
section 102. ‘

101.2 MATTERS NOT COVERED.

101.21 PROPOSED BUILDINGS: Any requirement essential for struc-
tural strength, adequate egress facilities, sanitary conditionms,

equipment, light and ventilation, and fire safety of a proposed
building or structure at the plan review stage and which is not

specifically covered by the Basic Code, shall be determined by
the State Building Code Commission.

101.22 EXISTING BUILDINGS AND BUILDINGS UNDER CONSTRUCTION: The
building official shall determine any requirement which is not
specifically covered by the Basic Code and which is essential for
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structural strength, adequate egress facilities, sanitary conditions,
equipment, light and ventilation, and fire safety of existing
buildings and structures or buildings and structures under con-
struction. The Commission and the Department of Public Safety shall
be notified in writing within seven (7) working days of any action
taken under this section.

101,3 ZONING RESTRICTIONS: When the provisions herein specified
for structural strength, adequate egress facilities, sanitary
conditions, equipment, light and ventilation, and fire safety
conflict with the local zoning by-laws or ordinances, the Basic
Code shall control the erection or alteration of buildings.

SECTION 102.0 ORDINARY REPAIRS

Ordinary repairs to buildings and structures may be made without
application or notice to the building official; but such repairs
shall not include the cutting away of any wall, partition or
portion thereof, the removal or cutting of any structural beam or
bearing support, or the removal or change of any required means of
egress, or rearrangement of parts of a structure affecting the
exitway requirements; nor shall ordinary repairs include addition
to, alteration of, replacement or relocation of any standpipe,
water supply, sewer, drainage, drain leader, gas, soil, waste, vent
or similar piping, electric wiring or mechanical or other work
affecting public health or general safety.

SECTION 103.0 INSTALLATION OF SERVICE EQUIPMENT

When the installation, extension, alteration or repair of an
elevator, moving stairway, mechanical equipment, refrigeration, air
conditioning or ventilating apparatus, plumbing, gas piping,
electric wiring, heating system or any other equipment is specifi-
cally controlled by the provisions of the Basic Code or the approved
rules, it shall be unlawful to use such equipment until a certi-
ficate of approval has been issued therefor by the building offi-
cial or other municipal or state agency having jurisdiction.

SECTION 104.0 MAINTENANCE

All buildings and structures and all parts thereof shall be main-
tained in a safe and sanitary condition. All service equipment,
means of egress, devices and safeguards which are required by the
Basic Code in a building or structure shall be maintained in good
working order. Any requirement necessary for the safety of the
occupants thereof, not specifically covered by the Basic Code shall
be determined by the building official.
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104.1 OWNER RESPONSIBILITY: The owner, as defined in article 2,
or his designated agent shall be responsible for the safe and
sanitary maintenance of the building or structure and its exit-
way facilities at all times, unless otherwise specifically pro-
vided in the Basic Code.

SECTION 105.0 CHANGE IN EXISTING USE

105.1 CONTINUATION OF EXISTING USE: The legal use and occupancy
of any structure existing on January 1, 1975, or for which it had
been heretofore approved, may be continued- without change, except
as may be specifically covered in the Basic Code or as may be
deemed necessary by the building official for the general safety
and welfare of the occupants and the public.

105.2 CHANGE IN USE AND OCCUPANCY: It shall be unlawful to make
any change in the use or occupancy of any structure or parts there-
of without the building official having issued a certificate of

use and occupancy indicating that such structure complies with

the provisions of the Basic Code for the proposed new use or occu-
pancy and that such change does not result in any greater hazard to
public safety or welfare.

105.3 PART CHANGE IN USE: 1If a portion of the building is changed
in occupancy or to a new use group and that portion is separated
from the remainder of the building with the required vertical and
horizontal fire division complying with the fire grading in table
9-1, then the construction involved in the change shall be made to
conform to the requirements of the Basic Code for the new use and
occupancy and the existing portion shall be made to comply with

the exitway requirements of the Basic Code.

105.4 REESTABLISHMENT OF A PRIOR USE: After an approved change

of use has been made to a building or parts thereof, the reestab-
lishment of a prior use that is not legal to a new building or

parts thereof of the same type of construction, is prohibited unless
all the applicable provisions of the Basic Code have been met.

SECTION 106.0 ALTERATIONS & REPAIRS

Except as provided in thils section, existing buildings or struc-—
tures when altered or repaired as herein specified shall be made
to conform to the full requirements of the Basic Code for new
buildings:

106.1 ALTERATIONS EXCEEDING FIFTY PERCENT: If alferations or
repairs are made within any period of twelve (12) months, costing

in excess of fifty (50) percent of the physical value of the build-
ing; or



106.2 DAMAGES EXCEEDING FIFTY PERCENT: 1If the building is damaged by
fire or any other cause to an extent in excess of fifty (50) percent of
the physical value of the building before the damage was incurred.

106.3 ALTERATION UNDER FIFTY PERCENT: If the cost of alterations or
repairs described herein is between twenty-five (25) and fifty (50)
percent of the physical value of the building, the building official
shall determine to what degree the portions so altered or repaired shall
be made to conform to the requirements for new buildings:

106.4 ALTERATION UNDER TWENTY-FIVE PERCENT: If the cost of alterations
or repairs described herein is twenty-five (25) percent or less of the
physical value of the building, the building official shall permit the
restoration of the building to its condition previous to damage or
deterioration with the same kind of materials as those of which the
building was constructed; provided that such construction does not
endanger the general safety and public welfare and complies with the
provisions of article 9 in respect to existing roofs.

106.5 PHYSICAL VALUE: In applying the provisions of this section, the
physical value of the building, at the option of the owner, shall be

based on the assessed value of the building as recorded in the assessor's
office of the municipality or on the basis of the current replacement

cost of the building less physical deterioration, provided that satisfactory
evidence of the current replacement cost less physical deterioration is
submitted to the building official for his approval.

SECTION 107.0 BUILDING DEPARTMENT

107.1 BUILDING COMMISSIONER OR INSPECTOR OF BUILDINGS: The building
department shall have an administrative chief responsible for the
administration and enforcement of the Basic Code who shall be known as
the building commissioner or inspector of buildings.

107.11 LOCAL INSPECTOR: The local inspector shall assist the building
commissioner or inspector of buildings in the performance of his duties
and shall also be responsible for the enforcement of the Basic Code.

107.12 ALTERNATE INSPECTOR: An alternate inspector of buildings may be
appointed to act in the disability of the inspector of buildings in case
of illness, absence, or conflict of interest. The alternate inspector
shall meet the qualifications of section 107.4.

107.2 APPOINTMENT: The chief administrative officer of each city or
town shall employ and designate an inspector of buildings or building
commissioner, as well as such other local inspectors as are reasonably
necessary. The inspector of buildings or building commissioner shall
report directly and be solely responsible to the appointing authority.
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107.3 OTHER PERSONNEL: The building commissioner or inspector
of buildings may appoint such other personnel as shall be nec-

essary for the administration of the Basic Code and as authorized
by the appointing authority.

107.4 QUALIFICATIONS OF THE BUILDING COMMISSIONER OR INSPECTOR
OF BUILDINGS: Each building commissioner or inspector of build-
ings shall have had at least five (5) years of experiénce in
the supervicion of building construction or design or in the
alternative a four-year undergraduate degree in a field related
to building construction or design. In addition, such persons
shall have had general knowledge of the accepted requirements
for building construction, fire prevention, light, ventilation
and safe exits; and a general knowledge of other equipment and
material essentlal for safety, comfort, and convenience of the
occupants of the building or structure; plus whatever require-
ments of experience and knowledge that are deemed necessary

by the municipality.

107.5 QUALIFICATIONS OF THE LOCAL INSPECTOR: Each local in-
spector shall have had at least five (5) years of experience
in the supervision of building construction or design or. in
the alternative a two-year associate degree in a field related
to building construction or design. In addition, such persons
shall have a general knowledge of the quality and strength of
building materials; a general knowledge of the accepted re-
quirements for building construction; fire prevention, light,
ventilation and safe exits; and materials essential for safety,
comfort, and convenience of the occupants of a building or
structure; plus whatever requirements of experience and knowl-
edge that are deemed necessary by the municipality.

107.6 CERTIFICATION: The Department of Community Affairs shall

offer a certification program for building officials and shall
issue a certificate to those who satisfactorily complete said

program.

107.6 TRAINING: The Department of Community Affairs shall
offer a continuing educational program designed to assist all
building officials and state inspectors in executing their
responsibilities as defined herein. Regular attendance at

these programs shall be required of all building officials and
state inspectors and no building official or state inspector who
attends such course of instruction shall lose any reights rela-
tive to compensation or vacation time.

107.8 RESTRICTION ON EMPLOYLOYEES: No full-time building
commissioner, inspector of buildings, or full-time local in-
spector as defined herein shall be engaged in, or directly or
indirectly connected with, the furnishing of labor, materials
or appliances for the construction, alteration or maintenance
of a building or structure, or the preparation of plans or of



specifications therefor, unless he is the owner of the building or
structure; nor shall any officer or employee associated with the building
department engage in any work which conflicts with his official duties

or with the interests of the department.

107.9 RELIEF FROM PERSONAL LIABILITY: Insofar as the law allows,
while acting for the municipality, the building official, charged
with the enforcement of the Basic Code shall not be deemed personally
liable in the discharge of his official duties.

SECTION 108.0 DUTIES AND POWERS OF THE BUILDING OFFICIAL AND
THE STATE INSPECTOR

108.1 THE BUILDING OFFICIAL: The building commissioner or inspector of
buildings and the local inspector shall enforce all the provisions of

the Basic Code and any other applicable state statutes, rules and regulations,
or ordinances and by-laws, and act on any question relative to the mode

or manner of construction, and the materials to be used in the construction,
reconstruction, alteration, repair, demolition, removal, installation of
equipment, and the location use, occupancy, and maintenance of all

buildings and structures, including any building or structure owned by

any authority, except as may otherwise be specifically provided for by
statutory requirements or as herein provided.

108.11 APPLICATIONS AND PERMITS: The building official shall receive
applications and issue permits for the construction, reconstruction,
alteration, repair, demolition, removal, and installation of equipment,
and inspect the premises for which such permits have been issued and
enforce compliance with the Basic Code provisions.

108.12 BUILDING NOTICES AND ORDERS: The building official shall issue
all necessary notices or orders to remove illegal or unsafe conditions,
to require the necessary safeguards during construction, to require
adequate exitway facilities in new and existing buildings and structures,
and to insure compliance with all the code requirements for the safety,
health and general welfare of the public.

108.13 NEW MATERIALS AND METHODS OF CONSTRUCTION: The building official
shall accept duly authenticated reports from the Commission on all new
materials and methods of construction proposed for use which are not
specifically provided for in the Basic Code. Wherever there is insufficient
evidence that any material or method of construction conforms to the
requirements of the Basic Code or there is insufficient evidence to
substantiate claims for alternmative materials or construction, the
building official may require tests meeting the functional requirements
of the Basic Code, and such tests shall be conducted by a laboratory
and/or personnel approved by the Commission. The costs of all such

tests or other investigations required under these provisions shall be
paid by the applicant.
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108.131 TEST RESULTS: Copies of the results of all such tests shall be
forwarded to the Commission within ten (10) days and shall be kept on
file in the permanent records of the building department.

108.132 RETESTING: The Commission may require tests to be repeated, if
at any time there is reason to believe that material or construction no
longer conforms to the requirements on which its approval was based.

108.14 INSPECTIONS: The building official shall make all the required
inspections, or he may accept reports of inspections from a qualified
~registered professional engineer or architect or others certified by the
Commission, and all reports of such inspections shall be in writing; or
the building official may engage such expert as he may deem necessary to
report upon unusual technical issues that may arise.

108.15 1INSPECTION AND CERTIFICATION - SPECIFIED USE GROUPS: The building
official shall periodically inspect and certify buildings and structures
or parts thereof in use groups F, H, L-1, and L-2, according to Table 1-1.
No certificate of inspection as herein specified shall be issued until

an inspection is made certifying that the building or structure, or parts
thereof, complies with all the applicable requirements of the Basic

Code, and until the fee is paid as specified on Table 1-1. A copy of

said certificate shall be kept posted as specified in section 121.2,

108.16 ADMINISTRATIVE PROCEDURES: The building commissioner or inspector
of buildings shall have the authority to formulate administrative pro-
cedures necessary to uniformly administer and enforce the Basic Code,
provided that such procedures do not conflict with the rules and regu-
lations promulgated by the Commission in the Basic Code or pursuant
thereto.

108.17 DEPARTMENT RECORDS: The building official shall keep in a
public place and open to public inspection during normal working hours
official records of applications received, permits and certificates
issued, fees collected, reports of inspections, variances grated, and
notices and orders issued. File copies of all papers in connection with
building operations shall be retained in the official records so long as
the building or structure to which they relate remains in existence.

108.18 REPORTS: The building official shall submit the following
reports:

a) to the Department of Community Affairs on a form provided by
said department a report of the building permit activity for
the month;

b) to the chief administrative officer of the municipality a
written statement of all permits and certificates issued, fees
collected, inspections made, and notices and orders issued for
the year;
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c) to the Commission and Department of Public Safety reports
on decisions regarding the matters not covered as speci-
fied in section 101.,22; and

d) to the assessors of the municipality reports on permits
issued as specified in section 114.11.

108.2 THE STATE INSPECTOR: In every city and town the Basic
Code shall be enforced by the state inspector as to any struc-
tures or buildings or parts thereof that are owned by the Com-
monwealth or any departments, commissions, agencies, or authori-
ties of the Commonwealth. The state inspector shall have as

to such buildings and structures all the powers of a building
commissioner or inspector of buildings.

108.21 OTHER RESPONSIBILITIES: The state inspector may review
any order or decision of the building official. He shall super-
vise the enforcement of the Basic Code, make periodic reviews

of all building inspection practices of the local building de-
partment, make recommendations for improvements of such practices,
and report in writing his findings to the building official.

108.22 REVIEW BY THE COMMISSIONER: The Commissioner of the
Commonwealth of Massachusetts, Department of Public Safety shall
establish districts which shall be supervised by a state inspec-
tor of the Division of Inspection. The Commissioner may review,
on his own initiative or on the application of any state inspec-
tor, any action or refusal or failure of action by any building
official the result of which does not ¢omply with the uniform
implementation of the Basic Code; and may reverse, modify or
annul, in whole or in part, such action except with respect to
the specilalized codes, provided that no order or action of the
Commissioner shall reverse, modify, annul, or contravene any
order, action, determination, interpretation or any decision by
the Commission or the State Building Code Appeals Board.

108.23 REPORTS: The state inspector shall file with the Commis-
sion reports of his periodic reviews and recommendations for
improvements of building inspection practices. The format and
due dates for these reports shall be determined by the Commission.

SECTION 109.0 RULES AND REGULATIONS

109.1 RULE MAKING AUTHORITY: Under authority granted by Chapter
802, Acts of 1972, as amended, the Commission is empowered in

the interest of public safety, health and general welfare, to
adopt and promulgate rules and regulations to interpret and
implement the provisions of the Basic Code to secure the intent
thereof and to establish applicable requirements due to local
climatic or other conditioms.
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109.11 LICENSING OF CONSTRUCTION SUPERVISORS: Effective January 1,
1976, any individual directly supervising persons engaged in construc-
tion, reconstruction, alterations, repairs, removal or demolition
involving the structural elements of buildings and structures shall be
licensed according to the rules and regulations promulgated by the
Commission entitled "RULES AND REGULATIONS FOR LICENSING CONSTRUCTION
SUPERVISORS." No city or town shall be prohibited from requiring such
licensing of construction supervisors from January 1, 1975 through
December 31, 1975.

109.12 LICENSING OF LABORATORIES AND TEST PERSONNEL: The Commission
shall issue rules and regulations for the licensing of individuals,
laboratories, and firms responsible for the testing of materials,
devices and methods of construction, as provided in section 127.1.

109.13 MANUFACTURED BUILDINGS: The Commission shall issue rules and
regulations pursuant to article 19 governing manufactured buildings and
building components.

109.14 MOBILE HOMES: The commission shall issue rules and regulations
pursuant to article 19 governing mobile homes.

109.2 ACCEPTED ENGINEERING PRACTICE: In the absence of approved rules,
the regulations, specifications and standards listed in the appropriate
article or in the appendices shall be deemed to represent accepted
engineering practice with respect to the material, equipment, system or
method of construction therein specified.

109.3 AMENDMENTS AND PROMULGATION OF RULES: Any person may propose
amendments to the Basic Code. Public hearings shall be held in the city
of Boston in May and October of each year, and at such other times and
places as the Commission may determine, to consider petitions for such
amendments. Amendments adopted by the Commission shall be binding and

have the full force and effect of law in all cities and towns.

SECTION 110.0 VARIANCES

When there are practical difficulties involved in carrying out struc-
tural or mechanical provisions of the Basic Code, the board of appeals
may allow a variance or a modification from such provisions as applied
for by the owner as provided in section 126.0, provided that the decision
of the board shall not conflict with the general objectives of the Basic
Code and its enabling legislation and provided that no decision shall be
considered by any person or agency as a precedent for future decisions.
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SECTION 111.0 INSPECTION

111.1 PRELIMINARY INSPECTIONS: Before issuing a permit, the build-
ing official may examine or cause to be examined all buildings,
structures and sites for which an application has been filed for

a permit to comstruct, enlarge, alter, repair, remove, demolish

or change the use thereof.

111.2 NEW BUILDINGS AND STRUCTURES

111.21 INSPECTION: The building official shall make all required
inspections as specified in the provisions of the Basic Code and
he shall conduct such inspections from time to time during and

upon completion of the work for which he has issued a permit; and

he shall maintain a record of all such examinations and inspec-
tions and of all violations of the Basic Code. In conjunction
with specific construction projects the building official may
designate specific inspection points in the course of construc-
tion that require the contractor or builder to give the building
official twenty-four (24) hours notice prior to the time when those

inspections need to be performed. The building official shall make
the inspection within forty-eight (48) hours after such notification.

111.3 MANUFACTURED BUILDINGS

111.31 PLANT INSPECTION: Inspection of all manufactured build-
ings, building components, and mobile homes at the plant shall

be performed by a third party which shall be certified and ap-

proved by the Commission and monitored by the Department of
Public Safety as specified in article 19 and the rules and regu-

lations pursuant thereto.

111.32 SITE INSPECTION: Inspection of all manufactured build-
ings, building components, and mobile homes at the installa-

tion site shall be made by the building official as specified
in article 19 and the rules and regulations pursuant thereto.

111.4 EXISTING BUILDINGS.

111.41 PERIODIC INSPECTIONS: The building commissioner or in-
spector of buildings shall develop plans for the systematic

periodic inspection of all existing buildings and structures

and shall cause such buildings and structures to be periodically
or otherwise inspected as specified in section 108.15 and section 121.4,

for compliance with the Basic Code.

111.42 CHANGES OF OCCUPANTS: Before any building or part thereof,
except multi-family and one and two-family dwellings (use groups

L-2 and L-3), 1is re-occupied, the building official shall be

. notified by the owner. The building may be inspected and when
in compliance with the Basic Code the building official shall

re-certify the building or structure.
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111.43 CHANGES OF OCCUPANTS-DWELLING UNITS: When any dwelling unit is
vacated, the building official shall be so notified by the owner before

the unit is re-occupied within any twelve-month period. Upon the
determination of the building official, said dwelling unit may be inspected
to determine if said unit conforms to the Basic Code. A dwelling unit

shall be inspected with three (3) working days from the date of notification
or it shall be deemed to be approved for occupancy. Nothing in this

section is intended to require an owner to so notify the building official
where another vacancy occurs within a twelve-month period of a prior
notification.

111.5 FINAL INSPECTION: The owner or his authorized representative
shall notify the building official upon completion of the building or
structure or part thereof. Prior to the issuance of the certificate of
use and occupancy required in section 120.0, a final inspection shall be
made and all violations of the approved plans and permit shall be noted
and the holder of the permit shall be notified of any discrepancies.

111.6 INSPECTION SERVICES: The building official may accept the written
report of inspections from a qualified registered professional engineer

or architect or others certified by the Commission; and such inspection
report shall specify but not be limited to any violation of the requirements
of the Basic Code in respect to egress requirements, floor load, fire
grading, occupancy load and use of the buildings.

SECTION 112.0 RIGHT OF ENTRY

In the discharge of his duties, the building official shall have the
authority to enter at any reasonable hour any building, structure or
premises in the municipality to enforce the provisions of the Basic
Code.

If any owner, occupant, or other person refuses impedes, inhibits,
interferes with, restricts, or obstructs entry and free access to every
part of the structure, operation or premise where inspection authorized
by the Basic Code is sought, the building official, or state inspector
may :

a) seek in a court of competent jurisdiction a search warrant so
as to apprise the owner, occupant or other person concerning
the nature of the inspection and justification for it and may
seek the assistance of police authorities in presenting said
warrant and/or

b) revoke or suspend any license, permit or other permission reg-
ulated under the Basic Code where inspection of the structures,
operation or premises is sought to determine compliance with
the Basic Code.

112.1 OFFICIAL BADGE: The Commission may adopt a badge of office for
building officials which shall be displayed for the purpose of identification.
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112.2 MUNICIPAL COOPERATION: The assistance and cooperation of police,
fire, and health departments and all other municipal officials shall be
available to the building official as required in the performance of his
duties.

SECTION 113.0 APPLICATION FOR PERMIT

113.1 WHEN PERMIT IS REQUIRED: It shall be unlawful to construct,
enlarge, alter, remove or demolish a building, or change the occupancy
of a building from one use group to another; or to install or alter any
equipment for which provision is made or the installation of which is
regulated by the Basic Code, without first filing an application with
the building official in writing and obtaining the required permit
therefor; except that ordinary repairs as defined in section 102 which
do not involve any violation of the Basic Code shall be exempt from this
provision.

113.2 FORM OF APPLICATION: The application for a permit shall be
submitted in such form as the building official may prescribe and shall
be accompanied by the required fee as prescribed in section 118.0.

113.3 BY WHOM APPLICATION IS MADE: Application for a permit shall be

made by the owner, as defined in article 2, of the building or structure.
The full names and addresses of the owner, applicant, and of the responsible
officers, if the owner is a corporate body, shall be stated in the
application.

113.4 DESCRIPTION OF WORK: The application shall contain a general
description of the proposed work, its location, the use and occupancy of
all parts of the building or structure and of all portions of the site
or lot not covered by the building; and shall state whether or not fire
extinguishing equipment, plumbing, water piping, gasfitting, heating or
electrical work is involved, the estimated cost of such work including
the general work, and such additional information as may be required by
the building commissioner or inspector of buildings. The building
commissioner or inspector of buildings may require the facts contained
in each application to be certified by the applicant under oath.

113.5 PLANS AND SPECIFICATIONS: The application for the permit shall
be accompanied by not less than three (3) copies of specifications and
of plans drawn to scale, with sufficient clarity and detail dimensions
to show the nature and character of the work to be performed. When
quality of materials is essential for conformity to the Basic Code,
specific information shall be given to establish such quality; and in no
case shall the code be cited or the term '"legal" or its equivalent be
used as a substitute for specific information. The building official
may waive the requirement for filing plans when the work involved is of
a minor nature.

All plans filed with the building official shall include but not be
limited to:

a) the accurate locations and dimension of all means of egress from
fire and an occupancy schedule of persons for all occupiable
spaces.



b)
c)

d)

the method and amount of ventilation and sanitation.
the methods of fire stopping as required in this code.

schedules and details indicating compliance of interior trim
and finish with provisions of article 9.
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113.51 STRUCTURES SUBJECT TO CONTROL: In those structures subject
to control as required in section 128.0, affidavits must be submitted
with the permit application, that the individuals and testing labora-
tories responsible for carrying out the duties of section 128.0 have

been licensed and registered by the Commission through the provisions
of sections 800.4, 800.41 and 800.42.

113.6 PLOT PLAN: There shall also be filed a plot plan showing to
scale the size and location of all the new construction and all exist-
ing structures on the site, distances from lot lines and the establish-
ed street grades; and it shall be drawn in accordance with an accurate
boundary line survey. In the case of demolition, the plot plan shall
show all construction to be demolished and the location and size of

all existing buildings and construction that are to remain on the site
or plot. The plot plan shall not be changed except as specified in
section 115.4.

113.7 ENGINEERING DETAILS: The building official may require ade-
quate details of structural, mechanical and electrical work, includ-
ing computations, stress diagrams and other essential technical data
to be filed. All such plans and computations shall bear the Mass-
achusetts seal of registration of the qualified registered profes-
sional engineer or architect.

113.8 AMENDMENTS TO APPLICATION: Subject to the limitations of
section 113.9, no amendments or revisions to a plan or other records
accompanying the same may be made until the proposed changes have been
filed with and approved by the building official; and such approved
amendments shall be deemed part of the original application and shall
be filed therewith.

113.9 TIME LIMITATION OF APPLICATION: An application for a permit
for any proposed work shall be deemed to have been abandoned six (6)
months after date of filing, unless such application has been dili-
gently prosecuted or a permit shall have been issued; except that
for reasonable cause the building official may grant one or more
extensions of time for additional periods not exceeding ninety (90)
days each,

SECTION 114.0 PERMITS

114.1 ACTION ON APPLICATION: The building commissioner or inspec-—
tor of buildings shall examine or cause to be examined all applica-
tions for permits and amendments thereto within thirty (30) days
after filing. Before a permit is granted for the excavation or for
the erection of any building or structure, a written statement shall
be furnished by the owner from a town or city engineer as to the
established grades. If the application or the plans do not conform
to the requirements of the Basic Code or of all pertinent laws, he
shall reject such application citing the specific sections of the
Basic Code or pertinent law. If he is satisfied that the proposed
work conforms to the requirements of the Basic Code and all pertinent
law applicable thereto, he shall issue a permit.
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114.11 REPORT TO ASSESSORS: The building official shall give to
the assessors of the municipality written notice of the granting by
him of permits for the construction of any buildings or for the
removal or demolition or for any substantial alteration or addition
thereto. Such notice shall be given within seven (7) days after
the granting of each permit, and shall state the name of the person
to whom the permit was granted and the location of the building to
be constructed, altered, demolished or removed.

114.2 EXPIRATION OF PERMIT: Any permit issued shall become invalid
. unless the work authorized by it shall have been commenced within
six (6) months after its issuance in which case it shall be deemed
abandoned, or if the work authorized by such permit is suspended for
a period of one (1) year after the time the work is commenced; pro-
vided that, for cause, one or more extensions of time, for periods
not exceeding ninety (90) days each, may be allowed in writing by
the building commissioner or inspector of buildings. For purposes
of this section, any permit issued shall not be considered invalid,
if such suspension or abandonment is due to a court order prohibit-
ing such work as authorized by such permit. Provided however, in
the opinion of the building commissioner, inspector of buildings

or state inspector, the person so prohibited by such court order,
adequately defends such action before the court,

114.3 PREVIOUS APPROVALS: Nothing in the Basic Code or the rules
and regulations pursuant thereto shall affect any building permit
lawfully issued, or any building or structure lawfully begun in
conformance with such permit, before the effective date of the Basic
Code in a city or town, provided, that work under such a permit is
commenced within six months after its issue, and that such work,
whether under such permit or otherwise lawfully begun, proceeds in
good faith continuously to completion so far as is reasonably prac-
ticable under the circumstances.

114.4 SIGNATURE TO PERMIT: The building commissioner or inspector
of buildings shall affix his signature to every permit.

114.5 APPROVED PLANS: If approved by him the building commissioner
or inspector of buildings or supervisor of plans of the Division of
Inspection of the Department of Public Safety shall stamp and endorse
in writing the plans submitted in accordance with section 113.5; two
sets of such stamped and endorsed plans shall be retained and he shall
not allow the removal of any such plans and specifications from the
department except in his sole discretion for the purposes of examina-
tion by another municipal or state department; the other set of plans
shall be kept at the building site, open to inspection of the build-
ing commissioner, inspector of buildings, Commissioner of the Depart-
ment of Public Safety or their authorized representative, at all
reasonable times.

114.6 REVOCATION OF PERMITS: The building official may revoke a
permit or approval issued under the provisions of the Basic Code in
case any false statement or misrepresentation of fact in the appli-
cation of the plans on which the permit or approval was based.
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114.7 APPROVAL IN PART: When application for a permit to erect or
add to a building or other structure has been filed, as required in
section 113.5, and pending issuance of such permit, the building
official may at his discretion issue a special permit for the foun-
dations or any other part of a building or structure. The holder
of such a special permit may proceed at his own risk without assur-
ance that a permit for the entire structure will be granted.

114.8 POSTING OF PERMIT: A copy of the building permit provided

by the building department shall be kept in view and protected from
the weather on the site of operations open to public inspection dur-
ing the entire time of prosecution of the work and until the certi-
ficate of occupancy shall have been issued. The building permit
shall serve as an inspection record card to allow the building offi-
cial conveniently to make entries thereon regarding inspection of
the work. :

114.9 NOTICE OF START: At least twenty-four (24) hours' notice of
start of work under a building permit shall be given to the building
official.

SECTION 115.0 CONDITIONS OF PERMIT

115.1 COMPLIANCE WITH CODE: The permit shall be a license to pro-
ceed with the work and shall not be construed as authority to violate,
cancel or set aside any of the provisions of the Basic Code, except

as specifically stipulated by modification or legally granted varia-
tion in accordance with section 126.0.

115.2 COMPLIANCE WITH PERMIT: All work shall conform to the stamp-
ed or endorsed application and plans for which the permit has been
issued and any approved amendments thereto.

115.3 COMPLIANCE WITH PLOT PLAN: All new work shall be located
strictly in accordance with the approved plot plan.

115.4 CHANGE IN PLOT PLAN: No lot or plot shall be changed, in-
creased or diminished in area from that shown on the official plot
plan, as specified in section 113.6, unless a revised plan showing
such changes accompanied by the necessary affidavit of owner or
applicant shall have been filed and approved; except that such re-
vised plot plan will not be required if the change is caused by
reason of an official street opening, street widening or other pub-
lic improvement.

SECTION 116.0 DEMOLITION OF BUILDINGS
116.1 SERVICE CONNECTIONS: Before a building can be demolished or

removed, the owner or agent shall notify all utilities having ser-
vice connections within the building such as water, electric, gas,
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sewer and other connections. A permit to demolish or remove a build-
ing shall not be issued until a release is obtained from the utili-
ties, stating that their respective service connections and appur-
tenant equipment, such as meters and regulators, have been removed

or sealed and plugged in a safe manner.

SECTION 117.0 REMOVAL OF BUILDINGS

117.1 LOT REGULATION: When a building or structure has been demol-
ished or removed and no building operation has been projected or
approved, the vacant lot shall be filled with non-organic fill, grad-
ed and maintained in conformity with adjacent grades. The lot shall
be maintained free from the accumulation of rubbish and all other
unsafe or hazardous conditions which endanger the life or health of
the public; provisions shall be made to prevent the accumulation of
water or damage to any foundations on the premises or the adjoining
property; and the necessary retaining walls and fences shall be
erected in accordance with the provisions of article 13.

SECTION 118.0 FEES

No permit shall be issued to begin work for new construction, al-
teration, removal, demolition or other building operation until the
fees prescribed by municipal ordinance or by-law shall have been paid
to the city or town collector or other municipal agency authorized to
collect such fees.

118.1 SPECIAL FEES: The payment of the fee for the construction,
alteration, removal or demolition and for all work done in connec-
tion with or concurrently with the work contemplated by a building
permit shall not relieve the applicant or holder of the permit from
the payment of other fees that may be prescribed by law or ordinance
for water taps, sewer connections, electrical and plumbing permits,
erection of signs and display structures, marquees or other appurte-
nant structures, or fees for inspections, certificates of use and
occupancy or other privileges or requirements, both within and with-
out the jurisdiction of the building department.

SECTION 119.0 FEE COMPUTATION
The permit fees shall be computéd according to the fee schedule
and procedures adopted in the municipality.
SECTION 120.0 CERTIFICATE OF USE AND OCCUPANCY
120.1 NEW BUILDINGS: No building hereafter erected shall be used

or occupied in whole or in part until the certificate of use and
occupancy shall have been issued by the building official. The
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certificate shall not be issued until all the work has been completed
in accordance with the provisions of the approved permits and of the
applicable codes for which a permit is required, except as provided
in section 120.4.

120.2 BUILDINGS HEREAFTER ALTERED: No building hereafter enlarged,
extended or altered to change the use group classification, the fire-
grading, the maximum live load capacity, or the occupancy load capac-
ity, in whole or in part, and no building hereafter altered for which
a certificate of use and occupancy has not been heretofore issued,

shall be occupied or used until the certificate shall have been issued
by the building official, certifying that the work has been completed
in accordance with the provisions of the approved permits and of the
applicable codes for which a permit is required. Any use or occupancy,
which was not discontinued during the work of alteration, shall be dis-
continued within thirty (30) days after the completion of the altera-
tion unless the required certificate is issued by the building offi-
cial.

120.3 EXISTING BUILDINGS: Upon written request from the owner of

an existing building, the building official shall issue a certificate
of use and occupancy, provided there are no violations of law or
orders of the building official pending, and it is established after
inspection and investigation that the alleged use of the building has
heretofore existed. Nothing in the Basic Code shall require the re-
moval, alteration or abandonment of, or prevent the continuance of
the use and occupancy of a lawfully existing building, unless such
use is deemed to endanger public safety and welfare.

120.4 TEMPORARY OCCUPANCY: Upon the request of the holder of a
permit, the building official may issue a temporary certificate of
occupancy for a building or structure, or part thereof, before the
entire work covered by the permit shall have been completed, pro-
vided such portion or portions may be occupied safely prior to full
completion of the building without endangering life or public wel-
fare, and provided that the agencies having jurisdiction for permits
issued under other applicable codes are notified of the decision to
issue a temporary certificate.

120.5 CONTENTS OF CERTIFICATE: The certificate shall certify com-
pliance with the provisions of the Basic Code and the purpose for
which the building or structure may be used in its several parts;

and shall be issued by the building official within ten (10) days
after final inspection, provided that the provisions of the approved
permits and of the applicable codes for which permits are required
have been met. For use groups A, B, C, D and E the certificate of use
and occupancy shall specify; the use group, in accordance with the
provisions of article 2, the fire grading as defined in article 2
and table 9-1, the maximum live load on all floors as prescribed in
article 7, the occupancy load in the building and all parts thereof
as deflned in article 2 and article 6, and any spec1al stipulations
and conditions of the building permit.
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SECTION 121.0 POSTING BUILDINGS

121.1 POSTED USE AND OCCUPANCY: A suitably designed placard ap-
proved by the building official shall be posted by the owner on

all floors of every building and structure and part thereof de-
signed for high hazard, storage, mercantile, industrial or business
use (use groups A, B, C, D, and E) as defined in article 2. Said
placard shall be securely fastened to the building or structure in
a readily visible place, stating: the use group, the fire grading,
the live load and the occupancy load.

121.2 POSTED OCCUPANCY LOAD: A suitably designed placard approved
by the building official shall be posted by the owner of every build-
ing and structure and part thereof designed for use as a place of
public assembly or as an institutional building for harboring people
for penal, correctional, educational, medical or other care of treat-
ment, or as residential buildings used for hotels, lodging houses,
boarding houses, dormitory buildings, multiple-family dwellings (use
groups F, H, L-1 and L-2). Said placard shall designate the maximum
occupancy load.

121.3 REPLACEMENT OF POSTED SIGNS: All posting signs shall be fur-
nished by the owner and shall be of permanent design; they shall not
be removed, or defaced and, if lost, removed or defaced, shall be
immediately replaced.

121.4 PERIODIC INSPECTION FOR POSTING: The building official shall
periodically inspect all existing buildings and structures except

one and two-family dwellings for compliance with the Basic Code in
respect to posting; or he may accept the report of such inspections
from a qualified registered engineer or architect or others certified
by the Commission; and such inspections and reports shall specify

any violation of the requirements of the Basic Code in respect to

the posting of floor load, fire grading, occupancy load and use group
of the building.

SECTION 122.0 VIOLATIONS

122.1 NOTICE OF VIOLATION: The building official shall serve a
written notice of violation or order on the owner, as defined in
article 2, or the person responsible when in violation of any of
the provisions of the Basic Code. Such notice or order shall di-
rect the discontinuance of the illegal action or condition and the
abatement of the violation.

122.12 NOTICE OR ORDERS - SERVICE AND CONTENT: Every notice or

order authorized by the Basic Code shall be in writing, and shall
be served on the person responsible:
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a) personally, by any person authorized by the building official:
or

b) by any person authorized to serve civil process by leaving
a copy of the order or notice at his last and usual place
of abode; or

c) by sending him a copy of the order by registered mail, return
receipt requested, if he is within the Commonwealth; or

d) if his last and usual place of abode is unkown or outside
the Commonwealth, by posting a copy of the order or notice
in a conspicuous place on or about the premises in violation

and by publishing it for at least three (3) out of five (5) consecu-

tive days in one or more newspapers of general circulation where-
in the building or premises affected is situated.

122.2 PROSECUTION OF VIOLATION: 1If the notice of violation is
not complied with within thirty (30) days after service, unless
otherwise provided in the Basic Code, the building official may
institute the appropriate proceeding at law or in equity in a
court of competent jurisdiction to restrain, correct or abate
such violation or to require the removal or termination of the
unlawful use of the building or structure in violation of the
provisions of the Basic Code or of the order or direction made
pursuant thereto; or

122.3 VIOLATION PENALTIES: A person who shall violate a provision

of the Basic Code shall be punishable by a fine of not more than

one thousand dollars ($1,000) or by imprisonment for not more than

one year, or both, for each violation. Each day during which any por-
tion of a violation continues shall constitute a separate offense.

122.4 ABATEMENT OF VIOLATION: The imposition of the penalties
herein prescribed shall not preclude the building official from
instituting appropriate action to prevent unlawful construction

or to restrain, correct or abate a violation, or to prevent

illegal occupancy of a building, structure or premises or to stop
an illegal act, conduct, business or use of a building or structure
in or about any premises.

SECTION 123.0 STOP-WORK ORDER

123.1 NOTICE TO OWNER: Upon notice from the building official
that any work on a building or structure is being prosecuted con-
trary to the provisions of the Basic Code or in an unsafe or dan-
gerous manner, such work shall be immediately stopped. The stop-
work order shall be in writing and shall be served on the owner,
as defined in article 2, or on the person responsible as provided
in section 122.12; and shall state the conditions under which work
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may be resumed; provided, however, that in instances where immediate
action is deemed necessary for public safety or in the public in-
terest, the building official may require that work be stopped upon
verbal order.

123.11 POSTING: A stop-work notice shall be posted in a conspic-
uous place on the job site and can only be removed by the building
official,

123.2 UNLAWFUL CONTINUANCE: Any person who shall continue any
work in or about the job site after having been served with a
stop-work order, except su